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Obergefell v. Hodges

ISSUE

Same-Sex Marriage

MATERIALS

This section includes the text of opinions from
the United States Court of Appeals for the Sixth
Circuit and the U.S. Supreme Court. The sec-
tion also includes briefs filed with the U.S.
Supreme Court.

HOW TO USE MILESTONES IN THE LAW

This section allows readers to consider histori-
cal arguments made by judges and advocates
in this landmark decision related to constitu-
tional protections of same-sex marriage.

As you read this section, you might con-
sider the following questions:

n What is the constitutional basis for recog-
nition of same-sex marriages?

n How had changes in societal views toward
same-sex marriages affected the Court’s
decision?

n How did the four dissenting opinions dif-
fer from the majority?

THE CASE IN HISTORY

Historically, states did not formally recognize
marriages between members of the same

sex, and some states during the 1970s passed
statutes that defined marriage as a union
between a man and a woman. Supporters for
lesbian, gay, bisexual, transgender, and queer
(LGBTQ) rights attempted to challenge these
state laws in court but had little success until
early in the first decade of the twenty-first
century.

Vermont became the first state to recognize
civil unions in 2000. These unions permitted
same-sex couples to enjoy many of the same
rights as heterosexual couples. Recognition of
same-sex marriage followed in Massachusetts
in 2004 when the state’s supreme court ruled
that the state’s constitution protected the rights
of same-sex couples to marry.

By 2015, a total of 36 states along with the
District of Columbia and Guam recognized
same-sex marriages. The issue reached the
U.S. Supreme Court in Obergefell v. Hodges. A
divided Court ruled that the Fourteenth
Amendment protected the rights of same-sex
couples to marry. Justice Anthony Kennedy
wrote for the majority, while Chief Justice John
Roberts and Justices Antonin Scalia, Clarence
Thomas, and Samuel Alito each filed separate
dissenting opinions.
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Opinion of the U.S. Court of
Appeals for the Sixth District

NO. 14-1341

APRIL DEBOER, ET AL., PLAINTIFFS-APPELLEES,

v.
RICHARD SNYDER, GOVERNOR, STATE OF MICHIGAN,
IN HIS OFFICIAL CAPACITY, ET AL., DEFENDANTS-

APPELLANTS.

14-3057

JAMES OBERGEFELL, ET AL., PLAINTIFFS-APPELLEES,

v.
RICHARD HODGES, DIRECTOR OF THE OHIO
DEPARTMENT OF HEALTH, IN HIS OFFICIAL

CAPACITY, DEFENDANT-APPELLANT.

14-3464

BRITTANI HENRY, ET AL., PLAINTIFFS-APPELLEES,

v.
RICHARD HODGES, DIRECTOR OF THE OHIO
DEPARTMENT OF HEALTH, IN HIS OFFICIAL

CAPACITY, DEFENDANT-APPELLANT.

14-5291

GREGORY BOURKE, ET AL., PLAINTIFFS-APPELLEES,

v.
STEVE BESHEAR, GOVERNOR, COMMONWEALTH OF
KENTUCKY, IN HIS OFFICIAL CAPACITY, DEFENDANT-

APPELLANT.

14-5297

VALERIA TANCO, ET AL., PLAINTIFFS-APPELLEES,

v.
WILLIAM EDWARD “BILL” HASLAM, GOVERNOR,

STATE OF TENNESSEE, IN HIS OFFICIAL CAPACITY,
ET AL., DEFENDANTS-APPELLANTS.

14-5818

TIMOTHY LOVE, et al., Plaintiffs/Intervenors-Appellees,

v.
STEVE BESHEAR, GOVERNOR, COMMONWEALTH OF
KENTUCKY, IN HIS OFFICIAL CAPACITY, DEFENDANT-

APPELLANT.

14-1341
APPEAL FROM THE UNITED STATES DISTRICT

COURT FOR THE EASTERN DISTRICT OF MICHIGAN
AT DETROIT; NO. 2:12-CV-10285—BERNARD A.

FRIEDMAN, DISTRICT JUDGE.
14-3057 & 14-3464

APPEALS FROM THE UNITED STATES DISTRICT
COURT FOR THE SOUTHERN DISTRICT OF OHIO AT
CINCINNATI; NOS. 1:13-CV-00501 & 1:14-CV-00129—

TIMOTHY S. BLACK, DISTRICT JUDGE.
14-5291 & 14-5818

APPEALS FROM THE UNITED STATES DISTRICT
COURT FOR THE WESTERN DISTRICT OF KENTUCKY
AT LOUISVILLE; NO. 3:13-CV-00750—JOHN G. HEY-

BURN II, DISTRICT JUDGE.
14-5297

APPEAL FROM THE UNITED STATES DISTRICT
COURT FOR THE MIDDLE DISTRICT OF TENNESSEE
AT NASHVILLE; NO. 3:13-CV-01159—ALETA ARTHUR

TRAUGER, DISTRICT JUDGE.
ARGUED: AUGUST 6, 2014

DECIDED AND FILED: NOVEMBER 6, 2014
BEFORE: DAUGHTREY, SUTTON AND COOK, CIRCUIT

JUDGES.

COUNSEL

ARGUED: Aaron D. Lindstrom, OFFICE
OF THE MICHIGAN ATTORNEY GENERAL,
Lansing, Michigan, for Appellant in 14-1341.
Carole M. Stanyar, Ann Arbor, Michigan, for
Appellees in 14-1341. Eric E. Murphy, OFFICE
OF THE OHIO ATTORNEY GENERAL,
Columbus, Ohio, for Appellant in 14-3057
and 14-3464. Alphonse A. Gerhardstein, GER-
HARDSTEIN & BRANCH CO. LPA, Cincin-
nati, Ohio, for Appellees in 14-3057 and 14-
3464. Leigh Gross Latherow, VANANTWERP,
MONGE, JONES, EDWARDS & MCCANN,
LLP, Ashland, Kentucky, for Appellant in 14-
5291 and 14-5818. Laura E. Landenwich, CLAY
DANIEL WALTON & ADAMS, PLC, Louis-
ville, Kentucky, for Appellees in 14-5291 and
14-5818. Joseph F. Whalen, OFFICE OF THE
TENNESSEE ATTORNEY GENERAL, Nash-
ville, Tennessee, for Appellants in 14-5297.
William L. Harbison, SHERRARD & ROE,
PLC, Nashville, Tennessee, for Appellees in
14-5297. ON BRIEF: 14–1341: Aaron D. Lind-
strom, Kristin M. Heyse, OFFICE OF THE
MICHIGAN ATTORNEY GENERAL, Lansing,
Michigan, for Appellant. Carole M. Stanyar,
Ann Arbor, Michigan, Dana M. Nessel, Detroit,
Michigan, Robert A. Sedler, WAYNE STATE
UNIVERSITY LAW SCHOOL, Detroit, Michi-
gan, Kenneth M. Mogill, MOGILL, POSNER &
COHEN, Lake Orion, Michigan, for Appellees.
Kyle J. Bristow, BRISTOW LAW, PLLC, Clark-
ston, Michigan, Alphonse A. Gerhardstein,
GERHARDSTEIN & BRANCH CO. LPA,
Cincinnati, Ohio, David A. Robinson, North
Haven, Connecticut, Deborah J. Dewart,
Swansboro, North Carolina, Paul Benjamin Lin-
ton, Northbrook, Illinois, James R. Wierenga,
DAVID & WIERENGA, P.C., Grand Rapids,
Michigan, Eric Rassbach, THE BECKET FUND
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FOR RELIGIOUS LIBERTY, Washington, D.C.,
James J. Walsh, Thomas J. Rheaume, Jr., BOD-
MAN PLC, Detroit, Michigan, William J. Olson,
WILLIAM J. OLSON, P.C., Vienna, Virginia,
Lawrence J. Joseph, Washington, D.C., Thomas
M. Fisher, OFFICE OF THE ATTORNEY GEN-
ERAL OF INDIANA, Indianapolis, Indiana,
Mary E. McAlister, LIBERTY COUNSEL,
Lynchburg, Virginia, Mathew D. Staver, Anita
L. Staver, LIBERTY COUNSEL, Orlando, Flor-
ida, Anthony R. Picarello, Jr., Jeffrey Hunter
Moon, Michael F. Moses, U.S. CONFERENCE
OF CATHOLIC BISHOPS, Washington, D.C.,
Alexander Dushku, R. Shawn Gunnarson, KIR-
TON MCCONKIE, Salt Lake City, Utah, Erin
Elizabeth Mersino, THOMAS MORE LAW
CENTER, Ann Arbor, Michigan, David Boyle,
Long Beach, California, Benjamin G. Shatz,
MANATT, PHELPS & PHILLIPS, LLP, Los
Angeles, California, Elizabeth B. Wydra, CON-
STITUTIONAL ACCOUNTABILITY CENTER,
Washington, D.C., Paul M. Smith, JENNER &
BLOCK LLP, Washington, D.C., Catherine E.
Stetson, HOGAN LOVELLS US LLP, Washing-
ton, D.C., Jason Walta, NATIONAL EDUCA-
TION ASSOCIATION, Washington, D.C., Di-
ana Raimi, JAFFE RAITT HEUER & WEISS, P.
C., Ann Arbor, Michigan, Rocky C. Tsai,
ROPES & GRAY LLP, San Francisco, California,
Alan M. Gershel, THOMAS M. COOLEY LAW
SCHOOL, Auburn Hills, Michigan, Jerome C.
Roth, Nicole S. Phillis, MUNGER, TOLLES &
OLSON LLP, San Francisco, California, Andrew
J. Davis, FOLGER LEVIN LLP, San Francisco,
California, Nicholas M. O’Donnell, SULLIVAN
& WORCESTER LLP, Boston, Massachusetts,
Sean R. Gallagher, POLSINELLI PC, Denver,
Colorado, Mark C. Fleming, Felicia H. Ells-
worth, WILMER CUTLER PICKERING HALE
AND DORR LLP, Boston, Massachusetts, Paul
R.Q. Wolfson, Dina B. Mishra, WILMER CUT-
LER PICKERING HALE AND DORR LLP,
Washington, D.C., Alan Schoenfeld, WILMER
CUTLER PICKERING HALE AND DORR LLP,
New York, New York, Diane M. Soubly, STE-
VENSON KEPPELMAN ASSOCIATES, Ann
Arbor, Michigan, Ria Tabacco Mar, NAACP
LEGAL DEFENSE & EDUCATIONAL FUND,
INC., NewYork, New York, Christy L. Anderson,
BRYAN CAVE LLP, Denver, Colorado, Carmine
D. Boccuzzi, Jr., CLEARY GOTTLIEB STEEN &
HAMILTON LLP, New York, New York,
Jonathan B. Miller, OFFICE OF THE MASSA-
CHUSETTS ATTORNEY GENERAL, Boston,

Massachusetts, Jyotin Hamid, Joseph Rome,
DEBEVOISE & PLIMPTON LLP, New York,
New York, Jeffrey S. Trachtman, KRAMER
LEVIN NAFTALIS & FRANKEL LLP, New York,
New York, Christopher D. Man, CHAD-
BOURNE & PARKE LLP, Washington, D.C.,
Chase B. Strangio, AMERICAN CIVIL LIBER-
TIES UNION FOUNDATION, New York, New
York, Suzanne B. Goldberg, COLUMBIA LAW
SCHOOL, New York, New York, Marcia D.
Greenberger, Emily J. Martin, NATIONAL
WOMEN’S LAW CENTER, Washington, D.C.,
G. David Carter, Joseph P. Bowser, Hunter
Carter, ARENT FOX LLP, Washington, D.C.,
Sara Bartel, MORRISON & FOERSTER LLP,
San Francisco, California, Daniel McNeel Lane,
Jr., Matthew E. Pepping, AKINGUMP STRAUSS
HAUER & FELD LLP, San Antonio, Texas, Jes-
sica M. Weisel, AKIN GUMP STRAUSS HAUER
& FELD LLP, Los Angeles, California, Michael L.
Whitlock, BINGHAM MCCUTCHEN LLP,
Washington, D.C., for Amici Curiae. 14-3057:
Bridget E. Coontz, Zachery P. Keller, OFFICE
OF THE OHIO ATTORNEY GENERAL,
Columbus, Ohio, for Appellant. Alphonse A.
Gerhardstein, Jennifer L. Branch, Jacklyn Gon-
zales Martin, GERHARDSTEIN & BRANCH
CO. LPA, Cincinnati, Ohio, Lisa T. Meeks,
NEWMAN & MEEKS CO., LPA, Cincinnati,
Ohio, Chase B. Strangio, James D. Esseks,
AMERICAN CIVIL LIBERTIES UNION FOUN-
DATION, New York, New York, Drew Dennis,
ACLU OF OHIO, INC., Cleveland, Ohio, for
Appellees. Byron J. Babione, ALLIANCE
DEFENDING FREEDOM, Scottsdale, Arizona,
Lawrence J. Joseph, Washington, D.C., Benjamin
G. Shatz, MANATT, PHELPS & PHILLIPS, LLP,
Los Angeles, California, Carmine D. Boccuzzi,
Jr., CLEARY GOTTLIEB STEEN & HAMILTON
LLP, New York, New York, Gregory R. Nevins,
LAMBDA LEGAL DEFENSE AND EDUCA-
TION FUND, INC., Atlanta, Georgia, Susan L.
Sommer, LAMBDA LEGAL DEFENSE AND
EDUCATION FUND, INC., New York, New
York, Camilla B. Taylor, LAMBDA LEGAL
DEFENSE AND EDUCATION FUND, INC.,
Chicago, Illinois, Mark C. Fleming, Felicia H.
Ellsworth, WILMER CUTLER PICKERING
HALE AND DORR LLP, Boston, Massachusetts,
Paul R. Q. Wolfson, Dina B. Mishra, WILMER
CUTLER PICKERING HALE AND DORR LLP,
Washington, D. C., Alan Schoenfeld, WILMER
CUTLER PICKERING HALE AND DORR LLP,
New York, New York, Paul M. Smith, JENNER
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& BLOCK LLP, Washington, D.C., Roberta A.
Kaplan, Jaren Janghorbani, Joshua D. Kaye, Jacob
H. Hupart, PAUL, WEISS, RIFKIND, WHAR-
TON & GARRISON LLP, New York, New York,
Thomas D. Warren, BAKER & HOSTETLER
LLP, Cleveland, Ohio, Jeffrey S. Trachtman,
KRAMER LEVIN NAFTALIS & FRANKEL LLP,
New York, New York, Marcia D. Greenberger,
Emily J. Martin, NATIONAL WOMEN’S LAW
CENTER, Washington, D.C., Shannon P.
Minter, Christopher F. Stoll, NATIONAL CEN-
TER FOR LESBIAN RIGHTS, Washington, D.
C., for Amici Curiae. 14-3464: Eric E. Murphy,
Bridget E. Coontz, OFFICE OF THE OHIO
ATTORNEY GENERAL, Columbus, Ohio, for
Appellant. Alphonse A. Gerhardstein, Jennifer L.
Branch, Jacklyn Gonzales Martin, GERHARD-
STEIN & BRANCH CO. LPA, Cincinnati, Ohio,
Lisa T. Meeks, NEWMAN & MEEKS CO., LPA,
Cincinnati, Ohio, Susan L. Sommer, M. Currey
Cook, Keith Hammeran, LAMBDA LEGAL
DEFENSE & EDUCATION FUND, INC., New
York, New York, Paul D. Castillo, LAMBDA
LEGAL DEFENSE & EDUCATION FUND,
INC., Dallas, Texas, for Appellees. Catherine E.
Stetson, HOGAN LOVELLS US LLP, Washing-
ton, D.C., Andrew J. Davis, FOLGER LEVIN
LLP, San Francisco, California, Sean R. Galla-
gher, POLSINELLI PC, Denver, Colorado,
Nicholas M. O’Donnell, SULLIVAN &
WORCESTER LLP, Boston, Massachusetts, Car-
mine D. Boccuzzi, Jr., CLEARY GOTTLIEB
STEEN & HAMILTON LLP, New York, New
York, Ria Tabacco Mar, NAACP LEGAL
DEFENSE & EDUCATIONAL FUND, INC.,
New York, New York, Jyotin Hamid, Joseph
Rome, DEBEVOISE & PLIMPTON LLP, New
York, New York, Suzanne B. Goldberg, COLUM-
BIA LAW SCHOOL, New York, New York, Dan-
iel McNeel Lane, Jr., Matthew E. Pepping, AKIN
GUMP STRAUSS HAUER & FELD LLP, San
Antonio, Texas, Jessica M. Weisel, AKIN GUMP
STRAUSS HAUER & FELD LLP, Los Angeles,
California, Paul D. Ritter, Jr., Christopher J.
Weber, Robert G. Schuler, KEGLER, BROWN,
HILL & RITTER CO., L.P.A., Columbus, Ohio,
Lawrence J. Joseph, Washington, D.C., Harlan
D. Karp, Tina R. Haddad, Cleveland, Ohio, Ben-
jamin G. Shatz, MANATT, PHELPS & PHIL-
LIPS, LLP, Los Angeles, California, Christopher
D. Man, CHADBOURNE & PARKE LLP,
Washington, D.C., Mark C. Fleming, Felicia H.
Ellsworth, WILMER CUTLER PICKERING
HALE AND DORR LLP, Boston, Massachusetts,

Paul R.Q. Wolfson, Dina B. Mishra, WILMER
CUTLER PICKERING HALE AND DORR LLP,
Washington, D.C., Alan Schoenfeld, WILMER
CUTLER PICKERING HALE AND DORR LLP,
New York, New York, Rocky C. Tsai, ROPES &
GRAY LLP, San Francisco, California, Joseph R.
Guerra, SIDLEY AUSTIN LLP, Washington, D.
C., Emma L. Dill, BRYAN CAVE LLP, San Fran-
cisco, California, Jeffrey S. Trachtman, KRAMER
LEVIN NAFTALIS & FRANKEL LLP, New York,
New York, Marcia D. Greenberger, Emily J. Mar-
tin, NATIONAL WOMEN’S LAW CENTER,
Washington, D.C., Sara Bartel, MORRISON &
FOERSTER LLP, San Francisco, California, G.
David Carter, Joseph P. Bowser, Hunter T.
Carter, ARENT FOX LLP, Washington, D.C.,
Marjory A. Gentry, ARNOLD & PORTER LLP,
San Francisco, California, Diane M. Soubly, STE-
VENSON KEPPELMAN ASSOCIATES, Ann
Arbor, Michigan, Harlan D. Karp, Cleveland,
Ohio, for Amici Curiae. 14-5291: Leigh Gross
Latherow, William H. Jones, Jr., Gregory L.
Monge, VANANTWERP, MONGE, JONES,
EDWARDS & MCCANN, LLP, Ashland, Ken-
tucky, for Appellant. Laura E. Landenwich, Dan-
iel J. Canon, L. Joe Dunman, CLAY DANIEL
WALTON & ADAMS, PLC, Louisville, Ken-
tucky, Shannon R. Fauver, Dawn R. Elliott, FAU-
VER LAW OFFICE, PLLC, Louisville, Kentucky,
for Appellees. David A. Robinson, North Haven,
Connecticut, Deborah J. Dewart, Swansboro,
North Carolina, Stanton L. Cave, LAW OFFICE
OF STAN CAVE, Lexington, Kentucky, Eric
Rassbach, THE BECKET FUND FOR RELI-
GIOUS LIBERTY, Washington, D.C., David
Boyle, Long Beach, California, Benjamin G.
Shatz, MANATT, PHELPS & PHILLIPS, LLP,
Los Angeles, California, Paul M. Smith, JENNER
& BLOCK LLP, Washington, D.C., Catherine E.
Stetson, HOGAN LOVELLS US LLP, Washing-
ton, D.C., Andrew J. Davis, FOLGER, LEVIN
LLP, San Francisco, California, Rocky C. Tsai,
ROPES & GRAY LLP, San Francisco, California,
Jerome C. Roth, Nicole S. Phillis, MUNGER,
TOLLES & OLSON LLP, San Francisco, Califor-
nia, Nicholas M. O’Donnell, SULLIVAN &
WORCESTER LLP, Boston, Massachusetts, Car-
mine D. Boccuzzi, Jr., CLEARY GOTTLIEB
STEEN & HAMILTON LLP, New York, New
York, Mark C. Fleming, Felicia H. Ellsworth,
WILMER CUTLER PICKERING HALE AND
DORR LLP, Boston, Massachusetts, Paul R.Q.
Wolfson, Dina B. Mishra, WILMER CUTLER
PICKERING HALE AND DORR LLP,
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